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Turning Grizzles into Gold   

Denise Evans MMgmt (Dispute Resolution) LLB FAMINZ (Med/Arb) 

Why the iStudent dispute resolution service is important for New 

Zealand’s economy and how a similar dispute resolution service would 

be good for the education sector. 

Complaints can happen anytime and anywhere.  This is especially true in the education 

industry because the sector deals with people’s lives, futures and hopes for themselves and 

their children.   Whether it is a misunderstanding, disagreement, issue complaint or dispute it 

needs to be solved in a way that is cost effective, efficient and least damaging to the people 

involved. With parents, teachers, students, Boards, and support staff all involved and 

invested in education, disputes are inevitable.  

In New Zealand, the Ministry of Education established iStudent Complaints Scheme (ISC) to 

deal with disputes between international students and education providers.  Established on 1 

July 2016, iStudent Complaints is administered by FairWay Resolution Limited (FairWay), 

the sole DRS operator appointed by the Minister for Tertiary Education, Skills and 

Employment under section 238J(4)(a) of the Education Amendment Act 2015.  

At last year’s ANZELA Conference Wenhua Yang and Belinda Himiona in their presentation 

Innovation, Flexibility and Compliance: What do we really want to achieve through 

regulations?  Wenhua talked about the advantages of the new system compared to any 

court process being that the service is :- 

• accessible  

• flexible 

• consensual 

• informal 

• quick 

In establishing the iStudent Complaints Scheme the Ministry recognised the importance for 

the New Zealand economy of protecting the reputation of New Zealand education providers.   

In a report produced by Infometrics and the National Research Bureau (NRB) for Education 
New Zealand in cooperation with the Ministry of Education, Statistics New Zealand, and the 
Ministry of Business, Innovation and Employment, the economic impact of international 
education in New Zealand in 2015/16 showed that the value of international education rose 
to $4.28 billion.   
 
This represented a 50 per cent increase from $2.85 billion when the sector was last formally 
measured in 2014, and places international education (onshore and offshore delivery) as 
New Zealand’s fourth largest export industry.  The report said that the economic value is 
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made up of $4.04 billion from international students studying in New Zealand, and $242 
million from services delivered offshore. 1  
 
The number of international students in New Zealand is growing 
 

 

 

International student disputes are not unique-  How the process can be 

extended to domestic students. 

Complaints and disputes are not unique to international students and this paper advocates 

that a similar service should be available for all students and schools in the education sector. 

The first step in the iStudent complaints service is positive encouragement for the disputes 

to be resolved by the parties themselves.  The first step requires the Providers to have a 

well-developed complaint and dispute resolution service.    

Why complaints are Gold!  

Complaints should be regarded as Gold rather than as nuisance.  They create the 

opportunity for reviewing current practice and making improvements.  They enable education 

providers to tell stories of success when the complaint or dispute is resolved.  Very few 

complaints actually require intervention by an adjudicator or the Court.  

                                                           
1 https://enz.govt.nz/news-and-research/research/the-economic-impact-of-international-education-201516/ 
retrieved from the www 9 July 2017 
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What makes a good complaint and dispute resolution service. 2  

Customer complaints systems improve customers’ experiences of dealing with your 

organisation and reduce the risk of reputational damage from a customer who does not 

believe they have been dealt with fairly. In today’s world of social media, one customer’s 

complaint can trigger a viral reaction that can be difficult to contain. 

Customer complaints are a source of ‘free’ market research, where analysis of complaint 

themes can be used to better align your products/services to customers’ interests and 

services.  

 

Research has found that customers who have a positive experience with a complaint 

management system have a more positive view of the company than those who have not 

complained. A good quality, well designed, complaint management system can improve 

customer loyalty. 

An effective complaint management system saves time and money by quickly resolving 

complaints before they snowball into large full-blown disputes that are costly and distracting.   

The greatest benefit is that the relationships within the education provider and with the 

students are maintained, often improved. 

Why sometimes an Independent complaint and dispute resolution 

service is required 

Customer complaint systems can be as simple or comprehensive as the organisation needs.   

Sometimes there is a need for an independent service which can provide confirmation that 

the systems operated within the education provider are fit for purpose, and where the system 

has not resolved the dispute, an avenue for a process which is focussed on the resolution of 

the dispute. 

At FairWay, we operate a triage centre which not only registers the complaint, we can also 

help guide the complainant on how to write a complaint (including interpretation and 

translation if necessary) and refer the complainant back to the appropriate person within the 

organisation to deal with. A professionally-run triage centre ensures that complainants will 

have easy access to a process to redress the issues they have with the organisation and 

ensures efficient management of the complaint.  

A triage centre also seeks an early resolution of complaints to avoid them escalating to time-

consuming and stressful disputes that are costly for all parties.  

                                                           
2 Insert from the  New Zealand Ombudsman office 
http://www.ombudsman.parliament.nz/resources-and-publications/general-information 
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What have we learned from operating the IStudent Complaints Scheme?  

iStudent Complaints (ISC) scheme has reached the end of its first full year of operation. 

Enquiry and call numbers have doubled in quarters 3 and 4.  

As found in other similar schemes, much of ISC’s work takes please within the enquiry 

phase. Facilitating engagement within the provider’s internal complaints process, sharing of 

information between the parties, reality testing and management of expectation can enable 

resolution (between the parties themselves) and may also determine whether a complaint is 

pursued. 

If the complaint is pursued the next step is that the parties are referred to the 

mediation/adjudication process.  This mediation/adjudication process has three steps. First the 

mediator will meet with each of the parties in separate meetings. These meetings are often held 

by phone/skype or some other electronic platform. The purpose of the meeting is for the mediator 

to discuss the issues, discuss the process and design a process which will meet the needs of the 

parties. This can often include a discussion about who else might need to be involved, what 

cultural needs have to be met, whether an interpreter or more often a “Facilitator of 

Understanding” is required and whether or not the party would like to attend Preparation for 

mediation.       

Preparation for mediation is a specific programme which is based on a cognitive behavioural 

therapy approach and is designed to help the party work through some of the emotional issues 

so that they can bring their best selves to the process.   The party is assisted to understand what 

they might have contributed to the situation and allows empowerment which makes it clear they 

are responsible for working with the mediator/adjudicator in the problem-solving process.   This is 

delivered by phone/skype etc. 

Mediation is conducted using an online platform which enables the mediator to conduct joint 

sessions with the parties and communicate in a confidential secure way through “chat rooms”.  It 

also enables sessions to be delivered at times convenient to the parties which is important when 

different time zones and locations are the norm.     

If the issue is not resolved in the mediation phase then the mediator/adjudicator will ask the 

parties to make submissions on how they would like the problem resolved. A preliminary decision 

is issued on which parties are requested to comment before a final decision is issued. 

The mediation/adjudication process is confidential and the mediator/adjudicator has specific 

training which makes it clear that the mediator/adjudicator is required to assist parties to come to 

a consensual resolution throughout and this is encouraged even during the adjudication phase. 

As the system is relatively new FairWay is refining the process all the time. People working in the 

system and required to provide a reflection at the end of each engagement and there is active 

development of the process through Action Learning Groups and workshops. It has been an 

exciting year and we look forward to seeing how this system develops within the current structure 

and the possibility for expansion in the education sector. 
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Conclusion 

 

Many in the education sector are worried about the reputational risk for their institution if there 

is a complaint.   The FairWay Resolution Service works with education providers to resolve 

disputes in a confidential, flexible and time efficient way.    Education institutions are provided 

feedback and anonymised case studies are shared on the website so that other providers can 

learn. 

Costs are contained through the use of triage processes which from the very first moment of 

contact are focussed on finding the most cost-effective way to resolve the concern.  This, 

coupled with the use of online dispute resolution platform means that problems can be resolved 

efficiently and conveniently. 

In New Zealand, any education provider which enrols international students must provide 

information about the Dispute Resolution process to the students.    Just like any other 

consumer service providing clear information about how a customer can make a complaint or 

raise a dispute enhances the customer service and demonstrates confidence from the provider 

that it cares about the customer experience and more importantly that disputes will be resolved 

quickly and in a cost-efficient manner.   In this context, it is possible that grizzles can be turned 

into gold especially when through the publication of statistics, it can be demonstrated that more 

often than not the issue is resolved to the mutual satisfaction of the parties. 

 

Case Studies 

 

A Russian student argues that compensation paid by provider was 

not sufficient 

In 2016 the student had brought a complaint against the provider regarding several code 

breaches. The matter was investigated by NZQA and the complaint was upheld. The 

provider and the student met to try to resolve financial matters. 

Following discussions, the provider argued that a payment had been made to the student 

who had been asked to confirm receipt as full and final settlement.  The provider believed 

that in doing so the student had accepted the payment in full and final settlement of the 

matter.  



FairWay Resolution Limited 
Tā te Hinengaro Tōkeke Whakatau 

 

October 2017 Page 6 of 14 

The student insisted that whilst they had confirmed receipt of the payment they had not 

confirmed that it was in full and final settlement. Rather they advised the provider that they 

were not satisfied with the resolution and contacted iStudent Complaints. The complaint was 

that the matter had not been properly resolved and there had been no signed settlement 

agreement – thus the student sought return of remaining fees that had not been refunded. 

The parties met with an iStudent practitioner to try to resolve matters. Telephone discussions 

and a face to face meeting were held, however parties were still unable to reach agreement. 

The matter moved to adjudication. 

In the proposed decision, the adjudicator found that the complaint was partially upheld and 

that there had been no previous settlement agreement. However, the adjudicator proposed 

that no further compensation was necessary. Both parties were provided with an opportunity 

to comment. The provider agreed with the proposal. The student disagreed with the proposal 

and provided further information which was duly shared with the other party.  

On the basis of the new information provided by the student, the adjudicator maintained the 

decision that the complaint be partially upheld and directed that compensation was payable. 

In the final decision, the provider was directed to refund all remaining fees. Following receipt 

of the final adjudication, the provider contacted iStudent Complaints and indicated it was 

dissatisfied with the outcome. It was emphasised that this was not something that could be 

challenged through a complaint to FairWay. 

 

Student from Hong Kong disagrees with school refund policy  

The student applied for and was enrolled on a 1 year course through an independent agent 

in Hong Kong. However, on arrival in New Zealand, the student decided to change to a 

different course with a different provider. After submitting a withdrawal and refund request 

the student was unhappy to find that the schools refund policy stated that, because of the 

date of the withdrawal, only 70% of the fees would be refunded. The student believed that 

they had not been properly advised of the refund policy and contacted iStudent Complaints. 

Initially iStudent complaints was unable to formally look at the matter because the student 

had not made a formal complaint to the provider. The student was notified that the provider 

had to be given an opportunity to try to resolve matters through its own internal complaints 

process If no resolution was found then iStudent Complaints would consider its jurisdiction to 

look at the matter through its process. 

The student did make the complaint to the provider. After investigation, the provider 

confirmed that it felt that it had acted as per its refund policy and that there were no 

extenuating circumstances requiring a full refund. The student was still unhappy and so 

contacted iStudent Complaints. 

The parties agreed to meet with an iStudent independent practitioner. The mediator 

contacted the parties individually to get and understanding of their concerns before a face to 

face meeting took place in Auckland  
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The parties had an open discussion regarding the issues that they faced and matters were 

explained in detail so that a better understanding of the facts was possible. The meeting 

concluded with the student considering whether to withdraw the complaint or to continue with 

the process and await an adjudicated decision.  

After giving the matter some thought the student wrote to the practitioner. They advised that 

they had found the meeting and the better understanding helpful and felt ok about 

withdrawing the complaint because they could see that the provider had not acted 

incorrectly.  

The complaint was withdrawn. Both parties said that they were very grateful to iStudent 

Complaints. 

 

An Indian student argues that he shouldn’t face additional fees in 

second semester as he paid for the course in advance. 

The Student advised ISC that he had a dispute with his provider. He explained that he paid 

all fees in advance for courses in 2015 and 2016. Now the institute were saying that the fees 

were increased for 2016 and he must pay an additional $856.00. He felt this was not fair as 

he had not been advised of the increase beforehand. His argument was that whilst the 

providers contract appeared to reserve the right to increase its prices, that should not apply 

to people who had already paid. His concern was that the provider had threatened debt 

collection action if not paid. At the time of contacting ISC the student advises he had not 

submitted a formal complaint. 

ISC explained that it was unable to formal look at the matter until a complaint had been 

made to the provider. The student said that he would submit a complaint and gave his 

permission for ISC to notify the provider that the complaint was on its way. The parties 

arranged a meeting to discuss the situation. After discussions, a resolution was reached and 

the student advises ISC that he was very satisfied with the outcome. The file was closed as 

self-resolved. 

 

 

South Korean students allege an agent had committed fraud 

4 South Korean Students contacted ISC after the Christmas holidays with their concerns 

regarding a Korean Education Agent who had allegedly disappeared taking students money, 

and passports. In addition, the students advised that there were various problems with the 

visa applications that the agent had been making on their behalf. The students advised that 

the police had been notified both in NZ and in Korea.  

ISC explained that it would refer matters to NZQA. Three of the students had advised that 

they gave ISC permission to raised their concerns with the Provider who subsequently 

confirmed that it was in discussions with the students concerned to resolve matters.  
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ISC endeavoured to follow matters up with the students, one of whom confirmed that he had 

received a refund of the school fees but was concerned that others may be affected by the 

same issue. ISC did not receive any further response from the other students. After a 

number attempts to make contact the files were closed. 

 

A Chinese student complained that due his University’s actions, he 

and his classmates had lost access to reduced student travel cards  

The student advised ISC that (following the University’s reclassification of papers and 

courses) a group of students suddenly found themselves ineligible for tertiary discount 

status. The prime concern was that they were no longer able to obtain Student Travel Cards 

(although they felt they would also miss out on discounted Gym access and other student 

benefits). Neither the campus help desk or the transport company were unable to offer any 

solution and the student felt they were not getting anywhere.  

ISC explained that matters of policy may lie outside its scope to tackle, but offered to contact 

the Providers’ complaints team to see where things stood. The University were concerned 

about the situation and set about making investigations. The Campus operations team 

entered into negotiations with the transport provider.  

Within the week ISC were advised that the students would again be able to able to claim 

their student discounts. The student was notified and matters resolved. The student said “all 

my classmates wants me to send their appreciation with heart: Great thanks to iStudent 

Support…. “ 

 

Is anyone better off  

Feedback is sought from parties using the scheme by way of Satisfaction Surveys sent at 

the end of the dispute process.  

Anecdotal Feedback 

“Had a great experience with mediator, plays an important bridging role in connecting 

between the students and the provider “  

“I thank you for all the support you gave me and the efforts you took... you took out 

the time to help me out, I totally appreciate it! Thank you for being by my side and 

helping me in times of need. I will always remain indebted to you. Thank you once 

again.” 

“This consequence gave [provided name] a lesson do not to bully students again, 

they brought disrepute to education industry. At the same time, [iStudent Complaints] 

make me have confidence about New Zealand education industry, and you are the 

good example of competent New Zealand officer, can't forget your help, thank you so 

much”. 
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“.... Fast reply with patience. And I got detailed update through the entire process. 

……….is a very kind and warm-hearted consultant. Me and my classmates 

appreciate his great help as he solved an issue for all of us.” 

“Good communication and problem solve skill. “ 

iStudent Website 

Since its launch in July 2016, the iStudent Website has received over 14,000 visits from new 

users. A considerable spike in June was identified as some form of spamming attack 

although no security measures were breached. If we disregard that spike te figure sits at just 

over 7,400 sessions with over 6,000 being new users. 

• 3,067 sessions began from the Home page itself. 

• 1,414 sessions began on the Complaint page. 

• 721 visitors viewed the Complaint form itself. 

• Website analytics indicate 69 complaint forms were submitted (of which 20 related in 

registered complaints – see Method of Receipt above).  

 

Languages of Website Visitors 

English  4274 

Russian  2164 

Greek  130 

Chinese  108 

Spanish  102 

French  67 

English
56%

Russian
28%

Greek
2%

Chinese
1%

Spanish
1%

French
1%

Portuguese
1%

Korean
1%

Other
9%
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Portuguese 53 

Korean 51 

Other  702 

 

In the last year, the iStudent website has been translated into 40 different languages.  
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Nature of enquiries  

 

 

 

Overwhelmingly the majority of complaints to 

iStudent Complaints relates to dissatisfactions 

around refunds (or belief that providers have failed to 

take into consideration a student’s circumstances 

when determining eligibility for refund). 

*Many enquiries in the “other” category relate to 

academic matters and are not in iStudent jurisdiction. 

 

  

Contractual 4 

Financial 49 

Other 18* 

Contractual
6%

Financial
69%

Other
25%
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Method of receipt 

 

 

Not surprisingly, most contact with iStudent is 

via email and online form. The use of translation 

tools such as Google translate is evident in 

many communications.

Email 29 

NZQA 9 

 
Online Form 20 

Post 1 

Verbal 12 

Email
87%

NZQA
3%

Online Form
6%

Post
0%

Verbal
4%
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Ethnicity 

 

 

 

 

 

 

Brazil 2 

China 21 

Colombia 1 

Fiji 1 

Hong Kong 3 

India 18 

Japan 1 

Korea, South 6 

Malaysia 1 

Mauritius 1 

Mexico 5 

New Zealand 1 

Pakistan 2 

Philippines 1 

Russia 4 

Sri Lanka 1 

Thailand  1 

USA 1 

Brazil
3%

China
30%

Colombia
1%

Fiji
1%

Hong Kong
4%

India
25%

Japan
1%

Korea, South
8%

Malaysia
1%

Mauritius
1%

Mexico
7%

New Zealand
1%

Pakistan
3%

Philippines
1%

Russia
6%

Sri Lanka
1%

Thailand 
1%

USA
1%
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Training establishment types 

 

 

 

 

 

 

 

 

 

 

 

Intermediate School 2 

Institute of Technology or Polytechnic 3 

Private Training Establishment 61 

University 5 

Intermediate 
School, 2

Institute of 
Technology or 
Polytechnic, 3

Private Training 
Establishment, 

61

University, 5




