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On the road to
becoming the market
leader in dispute
resolution
FairWay was created in 1999 to
mediate ACC disputes. Five years ago
we became an independent Crownowned company and 2016 marks the
third year of our journey to transform
our business into the market’s leading
professional services firm.
In this, our 2015/2016 annual report,
we outline our progress, our goals,
the value of our successful strategy
of diversification and our exceptional
people, who are making a difference to
businesses, organisations and lives the
length and breadth of New Zealand.
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OUR STORY

Who we are and
what we can do
for you

FairWay Resolution is New Zealand’s largest

As an independent Crown-owned professional

specialist conflict management company,

services company, we take very seriously the

with over 220 people working with us

requirement for us to responsibly manage

across the country. We have extensive

Government finances, build a more competitive

experience in dispute resolution and conflict

and productive economy, deliver better public

management across a wide range of sectors

services and support the Christchurch rebuild.

from medical, financial services, insurance

We are committed to the Government’s

and telecommunications to education, local

Business Growth Agenda (BGA) to support

government, building/construction and family.

business and help create a more productive
and competitive economy.

The breadth of experience of our people ensures
we are agile and able to offer tailored solutions

Supporting business and others is our strength.

and respond to changing needs and demands

Our results - above 80 percent resolution rate in

– such as the growing field of online dispute

mediation work, and over 85 percent resolving

resolution. We don’t just manage disputes, we

post-earthquake insurance and related disputes,

also work with organisations to actively pre-empt

and our privacy record speak for themselves.

them, providing coaching and support to help
prevent situations from becoming acute.
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Our mission,
vision and values
Every aspect of our work and decision-making is
guided by our commitment to our core mission,
vision and values. These are simple, straightforward
and effective and designed to empower those we
work with.

Our values mean we...

Our mission is to…

Pursue excellence in all we do;
achieving this through service
excellence, integrity, teamwork,
empathy and fairness – which is
at the heart of successful dispute
resolution and any long-term
valuable relationship.

help people in conflict to
move forward.

We commit to…

be the leading conflict
management services provider
through protecting consumers’
rights, assisting people to
resolve disputes themselves
and to strengthen organisations’
reputations by improving their
conflict capability.

Ensuring a high quality service to our customers,
so they trust us to provide a fair and independent
process to help them reach agreement or
manage their conflict.
Create an environment of openness through
positive communication and transparency and
treating people fairly and impartially.

Our vision is to…

Provide opportunities for our people to work
cooperatively and encouraging them to identify
people’s needs by asking, listening and clarifying.

ANNUAL REPORT 2016
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LEADERS’ REPORT
GREG POLLOCK, CHIEF EXECUTIVE
PETER BLADES, CHAIR

Making a
difference to businesses,
organisations
and lives

TAILORED
SERVICES

MAKING A
DIFFERENCE TO
TELECOMMUNICATIONS
USERS + COMPANIES

LOCAL GOVERNMENT

COACHING
MEDIATION

FAMILIES

STUDENTS

ADJUDICATION
INSURANCE

FACILITATION

INVESTORS

DISPUTE RESOLUTION
SERVICES

TRAINING

FINANCIAL INSTITUTIONS
COMPLAINT
SYSTEMS

SYSTEM
DESIGN
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BUILDING / CONSTRUCTION

EDUCATIONAL
ESTABLISHMENTS

ACC CLAIMANTS + ACC

MAKING A
DIFFERENCE
IN 2016...

210
81

FAIRWAY PEOPLE
(STAFF AND CONTRACTORS)
All privileged to genuinely be able to make
a positive difference.

ORGANISATIONS BENEFITING
FROM FAIRWAY SERVICES
Increasing our diversity amongst public
and private sectors.

10,000 +

INDIVIDUALS
ASSISTED BY
FAIRWAY

We are building on
strong foundations
of experience and
highly skilled staff,
to enhance the
services we offer
our existing clients,
while providing
support to more
people and more
organisations.

Through our varied services.

Every day, all across New Zealand, many

We coach and support employers in

people are benefiting from the services

retaining valued staff, enable businesses and

provided by FairWay. The impact of our

organisations to settle disputes that are taking

work does not end when the mediation,
adjudication or coaching process ceases.
We strive to provide all those we work with, be
they families, individuals, students, educational
establishments or businesses and other
organisations, with tools and learnings to help
them to resolve any future issues.
We are building on strong foundations of

up valuable time and energy and help families
to reach a position where they can make better
decisions. We also help individuals reach
solutions, achieve closure and avoid the time and
stress of legal action.
All of our people feel privileged to genuinely be
able to make a positive difference. If you would
like to know more about ways we could help your
organisation, our door is always open.

experience, expertise and highly skilled and
dedicated staff, which is enabling us to enhance
the services we offer our existing clients, while
providing support to more people and more
organisations in more diverse ways.

ANNUAL REPORT 2016
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REPORT FROM
OUR CHAIR,
PETER BLADES

Establishing
FairWay as
the exemplar
of alternative
dispute
resolution
It’s now six years since FairWay
Resolution was created. The first
three years included the process of
separating from ACC and establishing
our own requirements and
intellectual property systems. The
last three years have seen us focus
strongly on creating the capability we
need at management level and the
culture we want across the business
in order to succeed in our Strategy of
Diversification and Growth.
We had always recognised among our strategic
initiatives, the fact that, as part of the separation
process, our major client ACC would seek to
reduce its reliance on us through addressing early
resolution of cases and we have been proactive
in assisting them to achieve this outcome.
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We enjoy a good relationship with ACC and,
working together, have seen the number of
ACC reviews reduced from over 9,000 in 2010
to stabilise over the past three years at around
6,000. This always meant that we would need to
address diversification and growth and I am very
pleased with how, over the past year, we have
begun to really reap the benefits of that strategy.
We are continuing to work well with other sectors,
such as telecommunications and finance, and
have made major headway in introduction of new
schemes and sectors including local government,
education and commercial disputes. Privacy is of
the utmost importance in our industry so it is
also very pleasing to report further good
performance in that area.

The board’s aim is for the business
to be recognised as the leading
authority on ADR, not only in
dispute resolution but in coaching
our clients in how to pre-empt
and prevent disputes.

ACC reviews

6,000
We enjoy a good
relationship with ACC and,
working together, have
seen the number of ACC
reviews reduced from over
9,000 in 2010 to stabilise
over the past three years
at around 6,000.

Profit

+100%
This last financial year
has seen the Net Profit
after Tax more than
double, from $330,000
to $720,000.

As we have built our customer base, our revenue

arrangement with U.S-based online dispute

base has also begun to build. This last financial

resolution technology provider Modria. We see

year has seen the Net Profit after Tax more than

tremendous potential in this area and are talking

double, from $330,000 to $720,000. It should

to utilities and other clients where there would

be noted that FairWay’s net profit after tax in

be a good basis for application and offering end

2014/15 was below target due to contractual

users a very good way of resolving their disputes

challenges within the Family Dispute Resolution

without having to go through call centres.

Scheme, however even taking this into account
the 2015/16 results were good.

We are very fortunate in our people and I want to
thank the Chief Executive and the management

From a board perspective, we are confident we

team for the considerable effort they have put

have the right management team in place and

into improving the business model to work more

we believe we now have the right team and the

productively, and our staff for their diligence and

right culture to give leadership in the alternative

the good performance they have achieved over

dispute resolution (ADR) industry.

the past year.

My view is that FairWay is well positioned as a

We are committed to continuing to review the

leader in the ADR sector in New Zealand. The

effectiveness of the board and I would also like

board’s aim is for the business to be recognised

to acknowledge my fellow board members,

as the leading authority on ADR, not only in

both for their commitment to making FairWay

dispute resolution but in coaching our clients in

a leading ADR entity and for the time and effort

how to pre-empt and prevent disputes. We have

they have put in over and above what is expected

the expertise and the experience to provide

of directors.

conciliation as well as mediation and to be seen
to be in the position to rate the standard.

In this sound position, we are entering a period
where all the schemes and reforms we have

Importantly, we are agile, are thinking globally

been involved with are now operating efficiently.

in terms of where we need to be in the New

The forecast for next year is significantly higher

Zealand market and are moving into exciting new

than this year’s good result, and the outlook is

fields. Education is one of the areas where we

very promising.

are working to further extend our position and
a major achievement this year was our success
in winning the contract for the International
Students’ Complaints Scheme (iStudent).
Another good example of strategic thinking by the
board and management has been our exclusive

Peter Blades
Chair

ANNUAL REPORT 2016
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REPORT FROM OUR
CHIEF EXECUTIVE,
GREG POLLOCK

Setting
the pace,
at the leading
edge of our
industry
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2015/16 has marked the third year of our
journey to transform FairWay with our strategy
of diversification and growth. We are building
on a solid foundation and a period of strong
progress. FairWay is now positioned to create
real opportunity for growth in the ADR world.

A major goal has been to demonstrate that the

ACC and the Ministry of Justice, we are making

changes we have made can deliver the results we

headway into new sectors and working with

expect - and we have done that. Our final result

many new clients. We know that private sector

of $720,000 NPAT is ten percent above business

clients have different needs and expectations to

plan. Most importantly we have established a

government and we must ensure we maintain and

solid platform for further growth.

improve services to existing clients while being
ready to respond to the needs of new clients.

Our biggest challenge is diversification of
business and revenue streams, through ensuring
a mix of clients from across government and
private sectors. While our major clients are

2015/16 has marked
the third year of
our journey to
transform FairWay
with our strategy of
diversification and
growth

+100%

YEAR

3

80%
Successful
mediation rate

OUR PEOPLE
OUR GREATEST ASSET

PROFIT

UP

10%

ON BUSINESS PLAN

DIVERSIFICATION
OUR GREATEST
CHALLENGE

ANNUAL REPORT 2016
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Serving our
clients well

We are achieving an above 80 percent resolution rate
in mediation work, and over 85 percent in Christchurch
resolving post-earthquake insurance and related disputes.
We are helping people to resolve issues that are likely
causing stress, concern, frustration or pain in their lives.
From an outcomes viewpoint that is leading edge. In our
adjudication work, our people are focused on ensuring

+85%

every person receives a fair and independent process and

Over 85%
resolution for
Christchurch
postearthquake
insurance
and related
disputes

we are well regarded in this respect. In the year ahead, we
will continue to focus on this and work to further improve
performance.

ACC

We are engaging with existing clients to find ways to
Independent
review of the ACC
appeals process

This year, we have increased opportunities for client
feedback, inviting feedback from everyone who has come
through a major scheme with us. By and large clients
are telling us our people are professional, we run a fair
service, they have been listened to and treated with
respect. All feedback and complaints are fed into our

further improve our services to them. We await the
outcomes of Miriam Dean QC’s independent review
of the ACC appeals process and will be acting on the
opportunities and changes it identifies for us.

INCREASING
FEEDBACK

&
CONTINUOUS
IMPROVEMENT

continuous improvement programme.

Our private sector work includes dispute resolution
regarding insurance claims, telecommunications,
building and construction, employment and
workplace disputes. For instance, our workplace

CREATING
A PROACTIVE
PRIVATE SECTOR

resolution service, launched in the last year, works
with employers and employees to maintain healthy
working relationships. Our aim is not to help people
to exit a business when something goes wrong, but to
maintain productive relationships through mediation,
conflict coaching and facilitating team discussions.
We encourage businesses to call us before an issue
escalates and help them to have better conversations,
be it peer-to-peer or employee to employer.
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We have entered into an exclusive arrangement
with leading online dispute resolution technology
company Modria, an exciting development I believe
puts us at the leading edge of dispute resolution in
New Zealand. It will enable us to offer our clients
technology that provides fast and efficient online
resolution of disputes in the e-commerce market

FAIRWAY +
MODRIA = LEADING
ONLINE DISPUTE
RESOLUTION

in particular. The Modria service reduces the cost
of customer complaints and supports customer
retention through resolving complaints well.

We have also launched iStudent, the International
Students Complaints Scheme - an independent dispute
resolution scheme to encourage swift settlement

LAUNCHED

of disputes between international students and
education providers in New Zealand. Developing clients
in the education sector is a particular focus area. We
offer a way to resolve issues early, be it with parents,
teachers, pupils, principals or boards of trustees,
without the time and expense involved in legal action.

The traditional way of solving disputes has been

PROVIDING
CLIENTS
WITH TOOLS
FOR FUTURE

through the courts. However, a skilled mediator can
often unpick a case in ways a court may not be able to
and find, in a respectful way, the switch to change the
parameters of a dispute. We aim for clients to leave
their conflict, not just with a dispute solved but with
tools to help them solve issues in the future.

We have made good progress in maintaining client

TOWARD
ZERO
BREACHES

privacy, achieving zero breaches last year and one this
year. One is still one too many however we continue to
reinforce changing our culture to be more respectful,
empathetic and focused on privacy and by moving to
a completely digital environment. We will continue to
find ways to improve this and strive for zero breaches
on an ongoing basis.

ANNUAL REPORT 2016
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Our greatest opportunity
– our people

The most important story we have in our business
is our people and the greatest opportunity we have
is to harness their potential. We have really good
quality leadership from our customer service facing
practitioners, through our resolution coordinators, to
the board. We have a very strong and cohesive senior
leadership team and there is a clear sense of direction

HARNESSING
POTENTIAL

and a commitment to success and to working towards
achieving the results we want to deliver.

We have exceptional skills and quality across our team
and it’s also gratifying to see young people joining
with enthusiasm and absolute passion for dispute
resolution. Importantly, everyone understands our
vision and direction. Our people are seeing gaps in
the market, suggesting ideas for how we can grow the
business and improve our services and saying “We

GROWING
SKILLED & EMPOWERED
PEOPLE

think we can do this”. We are empowering them to go
out and deliver on that in ways that puts the customer
first and ensures we deliver a high quality professional
service across the board.

In restructuring the business, we have provided
clear career paths for our teams to ensure a career
development framework. We are offering more
professional development and digital capability and
have introduced an active leadership programme

FUTURE
FOCUSED

that will ensure FairWay continues to provide
leadership in the sector for many years ahead.

It has also been a particular privilege to see our
Christchurch people back in top notch premises in

WE

CHCH

the city’s CBD. The team has been based at a site at
Christchurch Airport since the earthquakes and doing
an amazing job, remaining totally customer-focused.
This move is a great sign of progress for our highly
professional Christchurch team.
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Looking forward

There is still much to be done. One challenge with

Fairness, independence, privacy and professional

dispute resolution, when dealing with large scale

practice are critical to our business. Our licence

schemes, is making sure each individual customer

to operate relies on our customers knowing that

gets the best of us, while also ensuring we make a

everything we do is from a position of being

commercial return. We believe we have the first part

independent. I am absolutely confident that our people

right – now we need to make sure that the commercial

come to their work with impartial minds, to help people

return is up where we want it to be. In the year ahead,

resolve disputes. We must fiercely protect that in every

our business plan is to deliver better commercial

aspect of our operation.

performance by again doubling our profit result and
growing revenue, underpinned by improved efficiencies

My thanks to all our dedicated staff and contractors for

in our business model as well as further diversification

your great work this year. I look forward to working with

and growth.

every one of you in the coming year as we continue to
grow and diversify our business

We must continue to diversify the business and to
recruit talented people to keep it growing. We will
continue to engage closely with our clients and work
collaboratively. We will provide better information
and guidance to people involved in dispute processes
so they have the best chance of succeeding and of
understanding the process and seeing it as fair and
independent.

Greg Pollock
Chief Executive

ANNUAL REPORT 2016
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PRIORITY 1

Maintaining a wellrun, profitable and
effective business
We have established a solid platform for
continued financial growth, with strong board and
management capability, a highly skilled staff team
and effective staff culture. In the coming year we will
work to consolidate and extend our position, explore
new and innovative opportunities, achieve our goals
and fulfil our business potential.

Long-term profitability
and sustainability
One challenge when providing a dispute resolution

Significant effort has gone into our largest two

service to large scale schemes is making sure each

schemes (ACC and Family Dispute Resolution)

individual customer gets the best of FairWay, while

to improve the bottom line for each. Excellent

ensuring we make a commercial return. Over the

results have also been achieved in increasing the

2015/16 year, we have maintained a strong focus on

diversification of clients and services provided.

existing relationships while developing a number

These include being contracted by the Ministry of

of new initiatives as we work towards ensuring the

Education to provide the iStudent dispute resolution

commercial return is where it needs to be.

service for international students, development of
our new workplace resolution service, and working

We have developed and implemented a service

with the wider education field and with the building

delivery improvement plan with a focus on providing

and construction industry to provide dispute

the services that the client really wants but at a cost

resolution services.

that will ensure the long-term profitability of each
scheme.
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70/30
Female/male employee
gender diversity

FUTURE
FOCUSED
=
CLIENT
FOCUSED

Why FairWay restructured –
the model for the future
A number of changes to our structure and

In both Auckland and Christchurch our move

the way we carry out our business were

back into the CBD has provided better access for

implemented during the 2015/16 year. In

clients and customers to our dispute resolution

restructuring the business our staff have now

services. Much effort and consideration has also

been provided with clear career paths through

gone into ensuring our meeting rooms provide

professional development, digital capability

the right atmosphere to help all parties involved

and an active leadership programme. We have

in a dispute to feel comfortable and relaxed

quality leadership in our customer service facing

during their dispute hearings.

practitioners and resolution coordinators. Our
people are experts in their field and passionate
about the ability of dispute resolution to improve
peoples’ lives.

“We have started to implement a
service delivery improvement plan
with a focus on providing the services
that the client really wants but at a
cost that will ensure the long-term
profitability of each scheme.”
Hannes Strydom
General Manager: Service Delivery

ANNUAL REPORT 2016
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“The dispute resolution process
has for far too long been viewed
as a mysterious set of rules and
process that was best avoided
rather than embraced. As technical
leader I have the opportunity and
responsibility to counter this belief
by providing greater understanding
of the law and the dispute
resolution process.”
Bernard Lock
Technical Leader, Auckland

Getting service delivery
where it needs to be
Over the past two years we have worked closely

Another initiative to help ACC clients with

with our biggest customer (ACC) to get an

their review is the setting up of two case

understanding of where our customer service

management pilots which specifically include a

delivery needed to improve. We recognised the

more intense case management process using

need to strengthen and upskill our customer

a case conference approach. Our resolution

facing practitioners and resolution coordinators.

coordinators carry out a very targeted
communications approach which helps to make

With the development of a technical leader’s

the client more prepared for the hearing and

role we were able to add resource to our quality

reduces the likelihood of late postponements

improvement initiative. Bernard Lock moved

by the client. Results from this pilot already

into this role following a successful career as an

indicate a positive outcome in the form of early

ACC Reviewer. A key part of Bernard’s role is to

settlement.

provide technical advice to all parties.
Research has shown us that ACC clients who
request an independent review of their case by
FairWay often have little idea of the process and
have indicated they are apprehensive about the
upcoming review hearing. Over the past couple
of months we have worked closely with ACC
to produce an educational video to explain in
layman’s terms the review process from start to
finish including what actually happens during the
review hearing. The video will be promoted to
ACC clients and distributed through the FairWay
website and YouTube.
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“Within the ACC scheme, Resolution
Coordinators are working with Practitioners
in case conferencing. This allows all parties
to have a greater understanding of the
review process and means we can provide a
good informative service.”
Rachel Atoni
Resolution Coordinator,
Wellington

PRIORITY 2

Effective
business
transformation
(through
professional
services model)
As we strive to be the leader in the
provision of dispute resolution services
in New Zealand, it is important that we
continue the process we have begun,
and built on during 2015/16, of learning
new ways of providing our services,
making headway into new sectors and
meet the changing needs of consumers
and clients alike.

ANNUAL REPORT 2016
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Online dispute resolution
using Modria
The world has seen a dramatic change in the way

room for growth. The New Zealand court process

consumers and suppliers successfully interact

to resolve disputes is considered slow, expensive

through the use of digital technology and the way

and stressful. We believe the introduction of

consumers have become acclimatised to the use

new services such as online dispute resolution

of online services.

will encourage a much wider range and growth
in numbers of consumers and clients seeking to

Use and understanding of the range of dispute

resolve their disputes in this way.

resolution services provided in New Zealand is
still at a relatively low level and has significant

“We recognised the need for an
online dispute resolution service in
New Zealand and, over the past 18
months, have built a relationship
with Modria, one of the world’s
best-known providers of online
dispute resolution services and
have now entered into an exclusive
arrangement with them.”
Rhys West
General Manager: Business Development

Privacy
At FairWay we pride ourselves on our successful

Training our people is critical to ensuring the right

privacy record and see that a major benefit of

privacy culture is embedded in our organisation.

using our services to resolve a dispute is that the

We put significant effort into preparing staff

process and outcome is totally confidential to

by providing quarterly presentations, targeted

those involved, unlike going through the court

inductions, regular action learning group sessions,

system.

staff newsletters and encouraging them to report
near misses – learning is ongoing.
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Learning and
development
“There are very clear pathways for career
progression with FairWay. I joined the business
as a Family Dispute Resolution (FDR) Resolution
Coordinator (RC) and through further learning and
development I moved on to become the Scheme
Director for FDR.”
Keri Morris
Scheme Director, Family Dispute
Resolution, Wellington

The most important story we have in our

Competency frameworks have also been

business is our people. In the past 18 months

established using an online tool that

we have developed and implemented a

helps our staff to set goals and objectives

learning and development programme to

for both their position and for individual

help our staff reach their full potential.

development.

Two programmes have been introduced

A good example of a staff member’s pathway

– the Herrmann HBDI programme, which

has been that of Keri Morris who originally

helps to develop agile thinking and identifies

started out as a Family Dispute Resolution

strengths and weaknesses, encouraging

(FDR) Resolution Coordinator (RC). Following

open conversations, and the Future Leaders

ongoing study Keri became a Duty Mediator

programme which encourages staff to grow

/ RC and was then promoted to the FDR

with the business using self-identification and

Scheme Manager / Duty Mediator and then

to demonstrate company values.

to her current position of Scheme Director
for FDR.

An excellent example of
continued education has
seen Denise Evans and
Jennifer Mahony achieve
Fellow Membership
of AMINZ which is
the Institute’s highest
credentialed status.
ANNUAL REPORT 2016
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PRIORITY 3

Successfully
grow and
diversify the
business
Continuing to diversify and grow our business,
raise our public profile and build new client
relationships is essential to our current and
future success as a business. The 2015/16 year
has seen us develop several innovative new
services. In the coming year we will be focusing
strongly on ensuring excellence of and enhanced
service for our existing clients while also
exploring further new opportunities.

20
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International Student
dispute resolution service
“We are processing a number of cases for iStudent,
with the major cause of disputes being international
students wanting course refunds when they have
withdrawn part way through a course.”
Chrissie Wolfensohn
Resolution Coordinator,
Wellington

Following a successful tender bid in early 2016 the

Throughout the development phase our team

Ministry of Education contracted us to establish

engaged extensively with NZQA to ensure

the new iStudent International Student dispute

processes met required standards, provided

resolution service in New Zealand. This needed

messages consistent with those from NZQA

to be developed and implemented in a very short

and would be easy for international students to

timeframe. The whole project, from contract

understand and follow.

signing to go-live, was delivered successfully to the
eight-week deadline, thanks to a huge effort from

We are already processing a number of cases,

our staff and suppliers.

with the major cause of disputes being students
wanting course refunds when they have

Key elements of the service include a new

withdrawn part way through a course.

website - providing an online application service
with information in six languages - social media

A key element of the service provided by our

channels such as Facebook and WeChat, and a

Resolution Coordinators is the need to help

0800 Hotline service staffed by trained Resolution

educate the students on the resolution process

Coordinators.

they must go through before we can formally
get involved and communicating with education
providers to encourage them to resolve the
dispute directly with the student.

ANNUAL REPORT 2016
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Employment
Sector
“Our services have been
designed in a way that we can
work with all organisations from
large corporates through to
two-man bands and we have
resourced up our expertise to
meet all demands.”

Commercial
and private
dispute
resolution
(DR)

Jay Clarke
Resolution Practitioner/Mediator,
Auckland

Providing services in the workplace environment around
dispute resolution and conflict management is not just
about providing a mediation service. It also includes conflict
coaching, training and workplace investigations as well as the
mediation and facilitation functions.
We have come across a wide range of issues within the
workplace since launching this service. Many of the issues are
around relationships, be it manager to subordinate or peer
to peer and often the issues have been resolved through the
use of conflict coaching.
We pride ourselves on the speed of our processes and can
typically resolve issues in around two weeks. Our focus
is always on early resolution and how to encourage the
relationship to be amicable in the future and allow people to
get on with their lives.

“Previous responses to workplace
conflict have focused on litigation
and arbitration, or no response at all.
But there is a new normal emerging.
Providing a number of approaches and
channels to manage conflict, means
that employers and employees are
better able to resolve an issue before it
becomes a dispute.”
Jennifer Mahony
Scheme Director: Workplace Conflict, Wellington

Family Dispute
Resolution
“Collaboration and
facilitation of all
interested parties,
helping families
reach a parenting
plan, is in the best
interests of the
children.”
Yolande Saba
Resolution Coordinator, Christchurch

22

FA I R W AY R E S O L U T I O N

Over the past 18 months we have successfully

our teams, it’s now about establishing a process

grown our commercial and private dispute

to help the parties move forward and achieve

resolution and conflict management service.

resolution in one form or other. We do not just

We now offer a range of services in dispute

use mediation, we evaluate each case on its

resolution including family estates, building and

merits and choose the “ation” required to get the

construction, schools and education and civil and

best outcome including facilitation, conciliation

commercial contracts.

and arbitration.

This service is confidential, less stressful on all

Providing the opportunity and encouragement for

parties, quicker and less costly than the alternative

our staff to be upskilled has been an important

of going to court. We have access to a wide range

part of the growth in commercial and private

of conflict management and dispute resolution

dispute resolution services. We are very proud

expertise from throughout New Zealand.

that two of our staff members, Denise Evans
and Jennifer Mahony, were recently awarded

We do not see dispute resolution as simply setting

prestigious Fellowships of the Arbitrators’ and

up a one-day mediation to resolve a dispute. For

Mediators’ Institute of New Zealand.

“The commercial and private dispute
resolution service is confidential, less
stressful on all parties, quicker and less costly
than the alternative of going to court.”
Pat Brown
Resolution Coordinator, Wellington

The number of cases we have dealt with has

We have also established a number of new

remained steady over the past year and several

partnerships, including with Ebborn Law

successful initiatives have been implemented.

who provide a Family Legal Advice Service to

Changes to the way cases are managed has

our clients, Auckland Citizen Advice Bureau

seen the time between the completion of an

(CAB) with Barbara McCulloch one of our FDR

assessment and the first mediation meeting

Mediators working directly with a number of

reduced from around 55 days to 41 days. We are

CAB offices to provide evening clinics, Pillars who

also achieving a very good resolution rate for all

work with children of parents in prison, and Te

cases, at over 80 percent.

Rito Maori Women’s Refuge.

One of the most important new initiatives has
seen the Family Court in Christchurch invite us to
establish a presence in a room next to the court
to talk to families about our FDR service.
Christchurch-based Resolution Coordinator
Yolande Saba, who is providing this presence
to the Family Court, said: “Collaboration and
facilitation of all interested parties, helping
families reach a parenting plan, is in the best
interests of the children.”

Yolande Saba >
Resolution Coordinator,
Christchurch

PRIORITY 4

Effective
relationships
with Government
Shareholders
and expectations
met
We continue to deliver our core services to ACC and
the Ministry of Justice effectively and efficiently,
have achieved an over 85 percent resolution rate
in post-earthquake work in Christchurch and
have developed a new service for the Ministry of
Education. Our new approaches, in workplace, online
and building and construction dispute resolution
and our commitment to developing further new
and innovative services, support the Government’s
Business Growth Agenda to help New Zealand
businesses to grow.

24

FA I R W AY R E S O L U T I O N

Multi-Unit long term
disputes settled
“Often there is no silver bullet to resolve
disputes but by agreeing to go through
our mediation process we can provide the
guidance for parties to reach their own
amicable decision.”
Wade Morris
Resolution Coordinator, Christchurch

The post-earthquake disputes in Christchurch

Our highly skilled and experienced Resolution

are extremely complex and in most cases

Coordinators are absolutely key to our success

have been unresolved for many years. The

in this area. They bring a consistently sensitive,

approach we have taken to help resolve these

positive and unflappable approach to cases

cases has been one of not only establishing

involving people who have often been living with

relationships between our Resolution

high stress situations for long periods of time.

Coordinators and each party involved but also
between parties.
Our message to the parties is that there is
no “silver bullet” to resolve disputes but that
ultimately it is up to the parties themselves
to make their own decisions. We are the
facilitator to help this happen – it is very much
about getting buy-in from everyone involved.

Wade Morris >
Resolution Coordinator,
Christchurch
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Insurance work,
excellent growth
opportunities

“A positive spin off from the insurance
work in Christchurch is the learnings
in approach and process that could be
used following any future disasters.”
Denise Evans
Senior Resolution Practitioner & AMINZ Fellow,
Wellington

Working with the Christchurch Residential

to re-engage. A positive spin off from the

Advisory Service (RAS) to help resolve long term

insurance work in Christchurch is the learnings

insurance disputes has helped us learn new

in approach and process that could be used

ways of moving disputes forward. In many cases,

following any future disasters.

we have been able to use processes we have
developed to resolve family disputes through the

We have also established a strategic relationship

Family Dispute Resolution programme, to make

with a major insurance company in Christchurch

real progress in this area.

to help speed up the resolution of outstanding
earthquake disputes and help the parties

This has involved moving away from the

avoid the need to go to court. There are still

traditional method of mediation towards more

many earthquake disputes to be settled in

of a facilitation approach. This approach has

Christchurch and we can expect an increasing

‘opened the door’ and allowed disputing parties

number of opportunities for growth.
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Using social
media to
engage with
Dispute
Resolution
Practitioners
– leadership in
public policy
thinking
Our staff are successfully using social media
channels, particularly LinkedIn, to help raise our
profile in the dispute resolution environment. The
widely followed LinkedIn site Mediate.com has
published a number of articles by some of our senior
staff, which has helped to position us as a thought
leader in the field. These articles aim to promote
discussion amongst DR Practitioners around our
new approach to dispute resolution and to date the
feedback has been very positive.
In June 2016, Keri Morris and Nicola Hartfield, gave
a presentation to the 53rd Annual Conference (USA)
for the Association of Family and Conciliation Courts
(AFCC) about work being done in New Zealand
around Family Dispute Resolution when one parent
is in prison. Their paper was very well received with
interest from the USA on a similar approach being
used for military disputes.
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MINISTERS’
PRIORITIES

FairWay will focus
on the priorities set
out in the Ministers’
2015 annual Letter
of Expectations,
namely:

30
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No.

No.

No.

No.

1

/

Maintaining a well-run, profitable
and effective company

2/

Effective business transformation
(through a professional services
model)

3/

Successfully grow and diversify
the business

4/

Effective relationships with
Government and Shareholder
expectations met
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OUTCOME 1

Maintaining a well-run,
profitable and effective
company
The Government’s four priorities are: building a more productive and competitive
economy, managing the Government’s finances, delivering better public services within
tight financial constraints, and rebuilding Christchurch.
A further consideration for FairWay is how it can contribute to the Government’s Business
Growth Agenda to support New Zealand businesses to grow in order to create jobs and
improve New Zealanders’ standard of living, by encouraging businesses to be more
productive and competitive.
Performance measures

Performance target

Quality framework – Develop and

All KPIs are met.

Progress against target
Achieved – FairWay has implemented a new digital

implement quality policies, systems

customer feedback process and is actively using

and processes and ensure client

feedback for performance improvement.

and customer feedback systems
are in place with feedback used to
improve performance.
Service Delivery Improvement

Achieve 100% of KPIs in the ACC

Partially Achieved – a number of elements of the

Programme (ACC) developed and

contract.

Service Delivery Improvement Programme have
been implemented. Others have been placed on

implemented.

hold pending the outcome of the Miriam Dean
review. One KPI for ACC contract not achieved,
which is 85% of reviews completed within 6
months. Actual outcome was 83.5%.
Net surplus after tax growth year

Meet or exceed $652,000 (the 2015

Achieved – FairWay final profit was 10% above

on year.

estimate is $598,000) – 9% growth.

business plan.

Provide a recognised level of work

Zero Harm.

Achieved. FairWay retained Primary status for its
health and safety audit. Reporting has significantly

safety management practices.

improved. Zero harm achieved.
All capital investment aligns with

Return on investment is achieved

Achieved. Major capital investments during the

core drivers in Statement of Intent.

across the capital expenditure

year relating to IT infrastructure improvements,

program.

and Christchurch office relocation.
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OUTCOME 2

Effective business
transformation (through a
professional services model)
resolution services
The focus in 2015/16 will be on continued financial growth. FairWay will look to achieve
this in a number of new and innovative ways but underlying this will be delivering its
core services to ACC and the Ministry of Justice as efficiently as possible.
Performance measures

Performance target

Progress against target

Staff engagement survey.

Staff engagement survey results

Not measured. Staff Survey was deferred due to

show staff are at least 75% engaged

significant changes across the business with the

(staff engagement rate at 68% in

Service Delivery Improvement Programme.

2015).
Learning and development.

All staff to have a personal

Achieved.

development plan (PDP) in place.
Enhance FairWay’s brand

Develop and set a benchmark for

Achieved. We have the client/customer feedback

reputation with clear visible

first year, in order to measure in

channel in place. Feedback loops also being

processes demonstrated by

following years.

actively implemented in Service Delivery with

improved client and customer

Continuous improvement, and new position of

survey results.

Technical Leader to respond to feedback.

Improve client digital engagement

Enhancing digital channels for

Partially Achieved. The new ACC portal is

and effectiveness.

service delivery to increase choice

completed, but additional protection measures

for the end user by March 2016.

required mean it will not be deployed until late
2016.

Privacy Policy.

Zero substantive privacy breaches*.

Achieved. No substantive privacy breaches
involving more than one party. One privacy
breach involving a letter being sent to an incorrect
address.
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OUTCOME 3

Successfully grow
and diversify the
business
At the core of our business there must remain a constant focus on our customers.
By delivering an excellent high quality service that meets or exceeds our client
expectations, we will deliver better and more sustainable value.
FairWay will continue to focus on ensuring that the client and customer experience is
based on quality, timeliness, flexibility, and being responsive to their needs.
Performance measures

Performance target

Grow the portfolio.

Achieve a combined sales revenue

Achieved. FairWay are now engaged by insurers to

of $100,000 in two new market

resolve Canterbury EQ claims.

Progress against target

sectors.
FairWay secured the International Students
Dispute Resolution scheme (MoE) with an
annualised income of $ >$200k.
Manage all dispute resolution

All major existing schemes are

Not achieved. FairWay has two major schemes.

schemes to provide standalone

achieving at least 5% profit on

The ACC scheme achieved the KPI. The FDR

profitability.

revenue (NPAT).

scheme for Ministry of Justice did not achieve a
profitable outcome over the year. Performance in
FDR significantly improved in the final 6 months of
the year. The scheme is essentially at a breakeven
result.
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OUTCOME 4

Effective relationships with
Government Shareholders
and expectations met
The future success of FairWay as a business will depend on raising its public profile
and successfully growing and diversifying the business. FairWay will also be looking to
develop depth in assisting clients with conflict prevention and/or early resolution as part
of our full “end to end” conflict management service.
Performance measures

Performance target

Rebuilding Christchurch.

Continue to achieve a satisfaction

Achieved. Resolution rate is over 85% year to date,

rating of at least 75% for Residential

and this is the main driver for that client (CERA).

Advisory Service (RAS) facilitations

The contract has been novated across to MBIE.

Progress against target

in Christchurch.
In addition, we are also now providing
independent facilitation and mediation services
for the private insurance market and their
customers directly.
Provide leadership in dispute

At least one major ‘think’ piece

Partially Achieved. Across the business we are

resolution in public policy thinking.

published on options for improving

now publishing the Independent, which has a

dispute resolution in New Zealand.

number of think piece articles in each edition. This
is being well received and read by our clients and
stakeholders.
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OUR PEOPLE

FairWay Board

Our Board of Directors

Clockwise from bottom left:

Our Board of Directors brings a very broad range of

Daniel Nakhle

Tarun Kanji

business and governance experience and skills across a

Mark Sandelin

Anita Chan, QC

wide range of sectors. This includes family, commercial
and litigation legal experience, banking and finance,
education, industrial, commercial and property, information
technology, health, iwi development and tourism.
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Peter Blades
Chair

Deputy Chair
Tupara Morrison

Senior Management

Strategic appointments for Senior Management Team

From left:
Murray Pugh

Rhys West

Strategic appointments to the Senior Management Team

General Manager:

General Manager:

Strategy & Finance

Business Development

(SMT) over the past year ensure a very strong and effective

Tim John

Kristine Brown

management experience, in areas ranging from litigation,

General Manager:

General Manager:

Digital Capability & Services

Corporate & Governance

dispute resolution and service delivery through to customer

Victoria Clark

Hannes Strydom

across the public and private sector. Welcome to Rhys West,

General Manager:

General Manager:

Human Resources

Service Delivery

Tim John and Victoria Clark, who were appointed during 2015,

Greg Pollock

combination of skills. These are underpinned by extensive

relationships, HR, digital, and administration and policy

Murray Pugh, who joined us this year and to Kristine Brown
who was also promoted to the SMT.

Chief Executive
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SUMMARY FINANCIAL STATEMENTS

Statement of
responsibility
The Board is responsible for:

The directors are pleased to present
the financial statements of FAIRWAY

• the preparation of the summary
annual financial statements and

RESOLUTION LIMITED for the year
ended 30 June 2016.

the judgments used therein; and
• establishing and maintaining
a system of internal controls
designed to provide reasonable
assurance of the integrity

Mr Peter Blades
Chair

and reliability of the financial
statements.
In the opinion of the Board,
the summary annual financial
statements for the year ended 30
June 2016 fairly reflect the financial
position and operations of FairWay
Resolution Limited.
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Ms Anita Chan
Deputy Chair
For and on behalf of the Board
of Directors.
22 September 2016

Summary statement
of comprehensive income
FOR THE YEAR ENDED 30 JUNE 2016

2016

2015

($000)

($000)

17,130

16,940

Employee salaries and costs

8,015

8,120

Other

8,092

8,362

16,107

16,482

1,023

458

Income tax expense

303

124

Profit after tax

720

334

-

-

720

334

Total revenue
Expenditure

Total expenditure
Profit before tax

Other comprehensive income
Total comprehensive income, net of tax
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Summary statement
of financial position
FOR THE YEAR ENDED 30 JUNE 2016

2016

2015

($000)

($000)

Cash and cash equivalents

2,110

1,008

Trade and other receivables

2,124

2,212

Review work in progress

1,736

1,580

Total current assets

5,970

4,800

Total non-current assets

1,952

2,423

Total assets

7,922

7,223

Total current liabilities

2,205

2,159

524

391

Total liabilities

2,729

2,550

Net assets

5,193

4,673

400

400

Retained earnings

4,793

4,273

Total equity attributable to owners

5,193

4,673

Current assets

Total non-current liabilities

Equity
Share capital

These summary financial statements were authorised for issue by the Board
of Directors on 22 September 2016.
For and on behalf of the Board.

Peter Blades

Anita Chan

Chair

Deputy Chair
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Summary statement
of changes in equity
FOR THE YEAR ENDED 30 JUNE 2016

Share capital
($000)

Retained
earnings
($000)

Total equity
($000)

400

3,939

4,339

Profit for the period

-

334

334

Other comprehensive income

-

-

-

Total comprehensive income

-

334

334

-

-

-

Balance as at 30 June 2015

400

4,273

4,673

As at 1 July 2016

400

4,273

4,673

Profit for the period

-

720

720

Other comprehensive income

-

-

-

Total comprehensive income

-

720

720

-

(200)

(200)

400

4,793

5,193

As at 1 July 2015

Transactions with owners
Dividends paid

Transactions with owners
Dividends paid
Balance as at 30 June 2016
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Summary statement
of cash flows
FOR THE YEAR ENDED 30 JUNE 2016

2016

2015

($000)

($000)

Net cash inflow from operating activities

1,524

660

Net cash (outflow) from investing activities

(222)

(629)

Net cash (outflow) from financing activities

(200)

-

Net (decrease) increase in cash and cash equivalents

1,102

31

Cash and cash equivalents at beginning of year

1,008

977

Cash and cash equivalents at end of the year

2,110

1,008
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Notes to financial
statements

Basis of preparation
The summary financial statements are
those of FairWay Resolution Limited.
The financial statements have been
prepared in accordance with generally
accepted accounting practice in New
Zealand (NZ GAAP). For the purposes
of complying with NZ GAAP the entity
is a for-profit entity. FairWay Resolution
Limited is a Tier 2 for-profit entity and
has elected to report in accordance with
Tier 2 for-profit Accounting Standards.
The entity is eligible to report in
accordance with Tier 2 for-profit
Accounting Standards on the basis that
it does not have public accountability
and is not a large for-profit public sector
entity. As a consequence of adopting
Tier 2 for-profit Accounting Standards,

Financial Reporting Statements and

full financial statements can be made

have been extracted from the full

available on request to the Company.

financial statements that comply with
NZ GAAP.

statements
The full financial statements were
authorised for issue by the Directors of
the Company on 29 August 2016 and
have been audited by Marcus Henry of
Ernst & Young on behalf of the AuditorGeneral. The full financial statements

paid in October 2016 ($200,000 paid in
October 2015).

and all values are rounded to the
nearest thousand ($000), except when
otherwise indicated.

The summary financial statements do

Reporting Standard 43 - Summary

$500,000 in August 2016 which will be

are presented in New Zealand dollars

make an explicit and unreserved

accordance with New Zealand Financial

declared a dividend to the Crown of

The summary financial statements

Full financial statements

The statements have been prepared in

Subsequent to year end, FairWay

have an unqualified opinion.

the full financial statements do not
statement of compliance with IFRS.

Notes to the summary financial

not include all the disclosures provided
in the full financial statements and
cannot be expected to provide as
complete an understanding as provided
by the full financial statements. The
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Statutory
information
Directors’ remuneration
Directors who have received remuneration and other benefits from the company during the year as follows:
2016

2015

($000)

($000)

Peter Blades

35

35

Anita Chan

18

18

Tupara Morrison

18

18

Mark Sandelin

18

18

Daniel Nakhle

18

18

Tarun Kanji

18

16

2016

2015

$100,000 - $110,000

8

2

$110,000 - $120,000

5

7

$120,000 - $130,000

3

2

$130,000 - $140,000

1

1

$140,000 - $150,000

2

2

$150,000 - $160,000

1

1

$160,000 - $170,000

2

3

$170,000 - $180,000

2

1

$180,000 - $190,000

-

1

$340,000 - $350,000

-

1

$370,000 - $380,000

1

-

Employees’ remuneration
The number of employees whose remuneration was within these specified bans is as follows:
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