
Vulnerable or at-risk persons, early dispute resolution for better working relationships at 

an agency level 

 

Vulnerable or at-risk person typically have more barriers to overcome, there is frequently a 

requirement to work with agencies to improve their day to day quality of life and ease of 

livelihoods. Everybody involved, including the agencies, needs to develop and maintain a 

positive working relationship, with the goal of providing access to appropriate supports 

seamlessly. A dispute is likely to arise at some point; it is how this is dealt with that matters 

the most moving forward. From the outset of a dispute, deploying early dispute resolution 

and a tikanga approach as the first option and litigation as a latter; whether a person is 

represented or not is a way to ensure of being worked towards. A collaborative approach 

between the individual, their support system (including representation) for the dispute, and 

the agency that can result in a more positive relationship once a dispute has been concluded. 

Early dispute resolution is a way forward for better working relationships long-term.  

 

Everyone is likely to deal with an agency at some point whether this is short term or long 

term. For a person who is vulnerable or at-risk, it often means long-term involvement of 

dealing with an agency for themselves and their support system. This brings about complexity 

and challenge in trying to access required services and support. Navigating the agency 

relationship can be challenging; it can cause confusion and frustration, and it can feel less 

than transparent at times. The power imbalance between agency and claimant is an 

important element of the relationship; and one that is frequently the cause of frustration or 

upset.  This power imbalance can exist long before the dispute occurs; before representation 

is sought and in many cases is the catalyst for the dispute in the first place.   

 

When a dispute arises, consideration should be given to how best to preserve or minimise 

the deterioration of the working relationship. A good working relationship is a shared interest 

for all involved. Early dispute resolution is a way to achieve this, rather than an adversarial 

approach where there are arguably no winners. It helps address inequalities between a 



claimant and a well-resourced agency.1 When alternative dispute resolution methods have 

been implemented at agency level claimant’s typically welcomed alternative approaches and 

reported feeling their concerns were heard.2  

 

Tikanga provides guidance for managing disputes, loosely translated as right or correct and a 

manner to approach something;3 a right way of doing something at the right time. It is 

complex to define as is not easily able to be translated into a particular set of rules.4 It 

provides a holistic approach allowing a person to be viewed as a whole and as a collective; 

with active participation by whanau and the support system to reach an agreement. (Thomas 

& Quince, 2007)  consider tikanga in dispute resolution context to be; collective input and 

responsibility, reciprocity and working together to implement agreements, inclusive 

participation, consideration to environment and facilitation of discussions, and leadership.5 

One example of resolving a dispute through tikanga is following the protocol of marae, the 

rights to speak and utu – reciprocity. 

 

A collaborative approach between the person and agency with the aim of working together 

to find a way forward6 is key. The collaborative law model using principles of negotiation and 

mediation to foster constructive solutions.7 The combination of these principles promotes 

open communication through good faith. When engaging with an agency claimant’s 

frequently have concerns that something they may say will be used against them at a later 
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date. This is another layer of the existing power imbalance in itself. Early dispute resolution 

forums discuss matters in confidence without the conversation being released or used at a 

later date.8 If an agreement is not reached there is still the option of proceeding down a 

litigation route.  

 

Whilst using collaborative methods and adopting a tikanga approach are not new concepts to 

this realm; the purpose is to promote is utilising these tools as the first option for agencies 

work through a dispute. To ensure better relationships are being worked towards it requires; 

participation between the person or their support system, their representative if applicable, 

and the agency including those looking after the dispute and at a case management level. A 

safe forum is provided for parties to speak openly, collaboratively and constructively as a way 

to progress. It reduces the power imbalance between a person and the agency, opens 

communication and improves confidence and trust. This is a step in the right direction to 

empower the person and their support network for future communication. 

 

Early dispute resolution should be considered in the first instance to engage the person, their 

support system and key roles within the agency to work in a collaborative manner and 

proceeding to litigation as a last resort. This is fundamental for better working relationships 

long term to achieve the mutual interest, access to the appropriate support services. 
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